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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable J. K. MeDonsld, Commissioner
Department of Agrisulture
Austin, Texas

Attention: Mr, W. 8. Bussey
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orAtory
is als0 neces~

lollar in order to
uiaht is bc:lns

Jhe Asricalturql Department~

provides $10,000.00 to

s Tixtures, postage, prinztng,
phg , tolcgrlph and oont
o B )e

- ' "Phe special rider on thia Appropriation

‘. 3111 further provides that certain fees collect-

' tho n- tment after they have Deen depoai-
te Treasury are appropriated 'for

A pas

—
NO COMMUNIGATION {8 TO BE CONSTRUED A3 A DEPARTMENTAL OFINION UNLESSE AFPPROVED BY rus



Honorable J. B. NoDonald, page 2

ths pa t of additional salaries, oqmlpunt »
sutomedbiles, traveling e and other neces-
24ry expense inoident to asdministration of
these Aots, ~--'. You will pleass advise vheth-
er or not monditurn as described adbove would
be chargeable to either, or both, of thno &0~

gounta manti anad _

O . S S &
. s & 0

As to vhether the items or o:g:nu referred %o in
the first paragraph of your letter ma paid out of Item
0. 106 of the mxcutnul tgntmt Amoyrutxm B111
Seniate Bill No. 423, Aots ATth legislature) as *contingent”
expenses, you are referred to Opinion No. 0-1332 of this
department of August 31, 1939, sddressed to the MHonorable
George E. Sheppard, Comptroller of Publie Aecounts. With
reference to & Question similar to the one here being son~
sidered, ‘it vas sald:;

rovions Sh 0 Spensnt that vhur 8 st
prov or & partic o 0f expense, that
sum is all that is intended to De uuhbio
that item of expense, and may not be st lmnt-
ed from source. ZThe limitation os
only to ?u-ticuln- item; that 13, & yarti-
cular typist's salary may not be supplemented

. from sny source, but, if the nscessity arises,

- the department hesdmy (in the absence of such
express prohibitions of the found in the

e:ﬂ. et tg.ttl;o M’ohibxt:n:“t::’ B?

. ssion appropr ons , employ~-
ment of additional u.lur‘ oqlwoon } hire end
pey another typist out ot econtingent ex-
ponu' fund,

*In other vords, 1t that the leg-
uhtm had in eontuph on the use of tho
term foont nt expense,' in the sense of gen-
oral items expense . no% provided for speoci-
fically, rather than inscidental or unforeseen
jtems. BState v. mt" 1" . R 130, 12* 110
Ghio State 332.
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Honorable J. B. MoDonald, page 3

- "Hawving dus regard to the eontext in whieh
¥e find the word, the specific authorization for

. the use of sush funds for such purposes, ¥ve are
impelled to the gonclusion that the legislature
has said substantially this: o

~ ¥"¥¥e have attempted, so far as poasible,
to antioipate every item of expense, vhich may
necessarily de incurred in the operation of your
department, but we reallse that our Jjudgment
a&s to gsuch matters may be inexast,.from the

- vory nfture of things, and we therefore appro-
priate -to your department & sum Of money gen-

- erally available for operating expenses of your
dapartment, exdept as othervise herein speci~
fioslly 1imited, to take care of those employ-

- ments snd other expenses not herein 30011‘15—:113‘-
provided for, but wvhich may necessarily be re+-
quired to enable your department properly to
funetion.*” |

: Under the holding in the above mentioned opinion,
and as the items of expense mentionsd in yowr letter are not
specifically provided for in the Aot nor is payment of such
items apecifically prohibited, it is the opinion of this de-~
partment that such items as are mentioned in your letter may

~ be paid out of Ites Ho. 106 of the Agricultural Department
Appropriation as “oontingent" expenses.

. We will next gonsider whether sush o::pon'no-u you
mentioned may be paid out of the fund created by the special
rider to said Appropristion Bill which reads as follows:

"For the fiscal years ending August 31,
1932, snd August 31, 1943, all huu:nd/or une
expended balances vhioh have Desn received and
vhich may be received by virtue of Chapter 7
Artiole 133, R. G. S., 1925; Artioles 56 to 67
inolusive, R. C, 8., i925, and Chapter 93, Acts
of the Firat Called 3ession of the ¥let legis-
lature; Article 5764, R. C.-8., 1925, Artiocle
5695 R. €. 3., 1925, Chapter 287, Acts of the
Regular Zession ¥2nd legislature; Chapter 304,
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3@&&0--3-; B. NeDonald, page ¥

Acts of the Regular Session of the 4lst legis-
lature; K, B. No, 12, Acts of the First Called
Sessien pf the A5th iﬂﬂnhtur-‘ H. B. No. 99
and H. B,. N0, 857, Aots of the AS5th legisla-.
ture, and As Smended Dy 8. B. No. 84, Aets of
~the Firat Oalled Bession of the A5th Legisla-
. tarej Bs B Koo 500, Acts of the Regular Ses~
- sien of the A2nd legislature, and H. B, No. 888,
Aots of the A6th lLegislature; H. B. No., 623,
Acts of the Regular Session of the A3rd lLegis-
lature aa amended; and any and all amendments
$0 these are hereby cgwopr:utcd, after they
shall have been deposited in the State ¥reas~
ury, for the payment of additional salaries,
equipment, automobiles, traveling expense and
other necessary expenses incident to the ade
ministration of these Acts, and such fees col-
lected shall be used for no other purposes.”

The specisl rider guoted above does not purport to
make these fees and balances available to the De-
.partaent of iculture generally but restricts the use of
such to the ad stration of the respective acts under vhich
they may acorue.

_ By way of exampls, House Bill No. 557, Acts of the
45th legislature, &s amended by Benate Bill No. 24, Acts of
the FPirst Called BSession of the A5th legislature (Article
1287-1, Vernon's Annotated Civil Statutes) and listed in
the specisal rider, supra, provides that certain fees must
be pald by commission merchants, brokers, agents and dsalers

- .4n sertain agriscultural products before engaging in any of

thes-specified activities. The fees thus collected may dbe
used only in the admintistration of said House Bill Ko, 557,
the Act under which they ascerues. If it shall become neces-
Sary in the administration or enforecement of said House Bill
(Artiele 1287-1) for inaspectors in the Department of Agric-
alinre t5 make purchases of commodities to be used as evi~
desnce, then purchises say be paid for out of the fund
ulx:: :hioh the fees collected under the partiocular Ast: are
P Q. ’

.We have carefully raeviewed all the acts listcd in
the special rider to the Agrioulture Department Appropria-
tion Bill, Acts of the ATth legislature; None of the listed
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 Boaorable 7. X, Ma, page 5

acts offect what is commonly known as the Toexas Weights and
Neasures lav fo in eh.,m T of the Revised Civ atatntu
of Texas of 1925 (Artiele 5705-5736). It is thonrm the
-opinion of this department that none of the funds oxrut.
ed in the specisl rider to the Agricultural n- tunt
priaticn Bil) may De used in the mltuum of the ito ta
and IO“IIIOI Jaw found in mptor T of the Revised Civil Sta
uton of Texas of 1925.:

-!‘em- vm truly

Tzl b

. G. !!uu-r
- Assistant
EGPF:db .

APPROVEDAPR 9, 1943

| gr,4£§:;/t,4(_41.a{_, 1§f’ /’7L~4L/£,4\/71

ATTORNEY GENERAL 0]? TEXA%

APPROVED

OPINION
COMMITTER




